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requirement that sooner or later it shall be paid. Her right during her life is 
unqualified and without alternative. Therefore, on general principles her life 
estate is alienable unless words can be found which tie it up. There are no 
such words." 

Evidence — X-Ray Pictures.— The plaintiff suffered personal injury from 
a defective sidewalk. The plaintiff testified that her foot and ankle which 
were injured bv the accident were previously in a sound and healthy condi- 
tion, and that the injury had produced a permanent or at least prolonged 
disability. Some medical men testified that one of the consequences of the 
injury was, or might probably be, a calcareous deposit in the tissues of the 
foot, and that they had examined the foot of the plaintiff by means of an 
apparatus for making or taking what are called "X-ray pictures," which dis- 
closed the presence of such a deposit, and that in their opinion, the deposit 
was the result of the injury. An objection was raised that such a picture was 
secondary evidence. Held, that the X-ray photograph was admissible in 
evidence. City of Geneva v. Burnett (1902), — Neb. — , 91 N W. Rep. 275. 

That a court will take judicial cognizance of the art of photography and 
that a photograph is admissible in evidence, when appropriate, is the general 
rule and supported by the weight of authoritv: IGreeni,eafon Evidence, 
Sec. 439 h. The photograph must be verified by some one who has knowl- 
edge of the object represented and can testify that the photograph represents 
his idea of the object. Rulojjf v. People, 45 N. Y. 213; Udderzookv. Com- 
monwealth, 76 Penn. St. 340; Leidlein v. Meyer, 95 Michigan 586. The use 
of pictures in evidence taken by the Roentgen rays involves slightly different 
principles, since the operator will usually not have perceived the object, 
with his ordinary organs of vision, and cannot testify that the picture cor- 
responds to the results of his own observation. In the lower courts there 
seems to have been divergent rulings as to the admissibility of the X-ray pic- 
ture in evidence. However, the general rule seems to be that it is a proper 
means of proof. In all cases, its admissibility rests in the discretion 
of the trial judge: IGreeni,eae on Evidence, Sec. 439 h . ; Bruce v. Beall, 
99 Tenn. 303, 41 S. W. 445; Mauchv. City of Hartford, 112 Wis. 40, 87 N. W. 
816; Jameson v. Weld, 93 Me. 345; Carey v. Hubardston, 172 Mass. 106. 
Millet v. Dumon, 24 Wash. 648, 64 Pac. 804; De Forge v. Railroad Co., 178 
Mass. 59, 59 N. E. 669; Tish v. Welker, 7 Ohio N. P. 472. 

Fraud-Misrepresentation by Cashier of Bank. — A Kentucky insurance 
company could not begin business till all its capital was paid in and not till the 
insurance commissioner should issue a certificate certifying that it had a fully 
paid in capital. The company deposited part of the capital with a certain 
bank, and notes, upon which the company was liable as guarantor or indorsor 
with stock attached as security, were discounted for the remainder of the 
necessary capital at the same bank and proceeds credited to the company. 
Tien the cashier of the bank certified to the insurance commissioner, that the 
required amount was on deposit with the bank and that it was deposited as 
the fully paid in capital of the company. H., who contemplated purchasing 
stock in the company, inquired of the bank as to the paid up capital of the 
company, and was told that the bank had certified to the insurance commis- 
sioner that the capital was fully paid in ; then he asked the insurance com- 
missioner, who showed him the certificate of the cashier. Then H. bought 
shares in the insurance company and now brings an action o< deceit against 
the bank, the insurance company having become insolvent within a year 
without ever having had a fully paid in capital. Held, that if H. was 
known to the bank as a person disposed to buy such shares and was referred 
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to the cashier's certified statementdeposited with insurance commissioner, 
the bank is liable. Hindman v. First Nat. Bank (1902), 50 C. C. A. 623, 
112 Fed. 931, 57 L-. R. A. 108. 

A representation that a person may be safely given credit, without indi- 
cating the amount, is too uncertain to give a right of action. Allen v. Cooper, 
28 Ga. 392. But where the defendant, in selling stock in a corporation used 
a report of the secretary as to profits earned by the corporation, knowing 
that the report was false, he adopted such false report and made it his 
own. Holtry v. Foley, 43 Neb. 133. One making false representations to 
induce the purchase of property is equally liable therefor whether he owns 
the property or not, and whether the representations were made directly to 
the purchaser, or to one acting in his interest and who reports them to him. 
Sigafus v. Porter, 84 Fed. Rep. 430, 28 C. C. A. 443. 

Insurance— Infant's Warranties. — A mother beneficiary sued on a 
policy taken out by her minor son, he having died before his majority. The 
defense was, that the application contained false answers to questions which 
by the terms of the policy became warranties. There was evidence that the 
plaintiff did not know that false answers had been handed in by the agent. 
Held, that the plaintiff could recover. O'Romke v. John Hancock Mut. Life 
Ins. Co. (1902), — R. I. — , 50 Atl. Rep. 834, 57 h. R. A. 496. 

After disposing ot the question of false answers being handed in by the 
agent, the court said, that the real question was, whether or not an infant is 
bound by his warranties in a policy of insurance. Since an infant is not 
liable on his contract, said the court, he is not liable for representations or 
warranties on which a contract is based. And if the insurer cannot sue for 
the misrepresentations, he cannot set them up as a defense. The court 
admitted that the general rule is, that infancy can only be set up as a defense 
by the infant, but said that this rule is for the protection of the infant in cases 
where an adult seeks to avoid a contract not disaffirmed by the infant, and 
that to apply the rule in this case would amount to holding the contract good 
during the minority of the infant, because the policy being on his life, no 
suit could be brought upon it till after his death. The contract is with the 
minor. If then the warranties are not binding upon him, they are not in 
legal effect a part of the contract, and the beneficiary, not knowing the falsity 
of their statement, is not bound by them. This case presents a new and 
interesting question. There seems no other case precisely in point. On 
strict rules of contracts it seems correctly decided. An infant may make a 
contract of insurance in favor of his parent May on Insurance, I., k 104 
et seq. Such contracts are voidable at option of the infant. Monaghan v. 
Ins. Co., 53 Mich. 238; Johnson v. Ins. Co., 56 Minn. 365. There seems to 
be no case on the question of whether or not an infant's beneficiary can dis- 
affirm the contract. But the privilege of disaffirmance extends to the legal 
representatives of the infant and to his privies in blood, though not to his 
privies in estate only. Craig v. Van Bebber, 18 Am. St. Rep. 695 (note) ; 
Chitty on Contracts, I., 222 and note; Bozeman v. Browning, 31 Ark. 364; 
Gillenwaters v. Campbell, 142 Ind. 529. It would seem to apply to a case 
like the present also. 

Insurance— Surrender of Policy by Infant.— One Pippen, a minor, 
took out a policy of insurance which provided, that in consideration of one 
paid up premium of $40.54 and the annual payment of a like premium for 
twenty years, the company would at the end of that period pay to the insured 
the amount of $1,000, or, should he die before that time, pay said amount to 
his executors, administrators and assigns. After the issuance of the policy 



